

Sample City Disciplinary Procedures

DISCIPLINE
Progressive Discipline
Progressive discipline is a process in which disciplinary action is taken in degrees of increasing severity. City officials advocate progressive discipline when applicable.  The action taken will depend on the degree and the circumstances of the violation. An employee who fails to satisfactorily perform assigned duties or who violates established procedures will be disciplined.  The officials recognized six (6) degrees of progressive disciplinary actions that fell into two general categories:


 Reprimands



1.
Oral



2. 
Written


 Adverse Actions



1.
Suspension without pay



2.
Disciplinary salary reduction



3.
Disciplinary demotion



4.
Dismissal
It shall be the duty of all public employees to comply with and to assist in carrying into effect the provisions of the personnel rules and regulations.

Employee's and Supervisor's Responsibilities:
1.
It is the duty of every employee to attempt to correct any faults in his performance when called to his/her attention and to make every effort to avoid conflict with the City rules and regulations.
2.
 It is the duty of every supervisor to discuss improper or inadequate performance with the employee in order to correct the deficiencies and to avoid the need to exercise disciplinary action.

Probationary Employee
Any probationary employee may be suspended, reduced in pay or class, or removed at any time by the Mayor or council (those appointed by the council).  Probationary, temporary, seasonal or part-time shall not have the right of appeal from such action.

Full-Time Employee
All full-time employees may be suspended for a period not to exceed a cumulative total of thirty (30) working days, reduced in pay or class, or removed for just and reasonable cause by the department head with approval by the Mayor or Council (for those appointed by the Council).

Possible Causes of Disciplinary Actions
The following list of possible reasons for disciplinary actions is intended to communicate to the employee several general reasons that are universally accepted as causes in public sector employers.  These reasons are neither mutually exclusive nor collectively exhaustive.  The appointing authority may discipline for any combination of reasons, for reasons not listed below, or for uncommunicated reasons at any time as long as the employee's constitutional protected liberty interests are not violated.  Although not exhaustive, the following reasons are declared to be grounds for demotion, suspension, or removal of any employee.

1.
Conviction of a felony or other crime involving moral turpitude.

2.
Acts of incompetence.

3.
Absence without leave, and/or chronic or habitual tardiness (more then 


twice a week) or absenteeism (more then twice a month).

4.
Acts of insubordination.

5.
Negligence or inefficiency in performing assigned duties including 


wearing proper safety equipment.

6.
Intentional failure or refusal to carry out instructions.

7.
Misappropriation, destruction, theft, or conversation of public property for 


personal use.

8.
Refusal or neglect to pay just debts. Maintenance of effort to pay debts 


must be shown to clear employee of neglect charges.

9.
Acts of misconduct or conduct reflecting discredit on the City or 


department.

10.
Inability or unfitness to perform assigned duties.

11.
Willful disregard of orders.

12.
Falsification of any information required by the local government.

13.
Failure to properly report accidents or personal injuries.

14.
Neglect or carelessness resulting in damage to public property or 


equipment.

15.
Repeated convictions during employment on misdemeanor and /or traffic 


charges.
16.
Introduction, possession or uses of intoxicating liquors or drugs on government property or in government vehicles, or in the use thereof proceeding to or from work.

17.
Sexual Harassment
Disciplinary Actions
The six disciplinary actions are defined as follows:
1. 
Reprimands.  A reprimand is a formal means of communicating to the employee a warning that a problem exists and that it must be corrected.  There are two degrees of formality, the oral reprimand and the written reprimand.
a.
Oral Reprimand.  In an oral reprimand, the supervisor should verbally and 

privately explain to the employee that he or she is being reprimanded and 

describe the problem and what must be done to correct the problem.
b.
Written Reprimand. In the written reprimand, the employee should receive a written statement describing the problem and what must be done to correct the problem.  The reprimand should also contain a statement describing the probable consequences of not correcting the problem.  If the employee is at work, the written statement should be given to the employee during a private interview.

2.
Adverse Actions. An adverse action is an action taken for any reason by the appointing authority or designees that results in a disciplinary suspension without pay, disciplinary salary deduction, disciplinary demotion, or disciplinary dismissal.
a.
Suspension Without Pay. An employee may be suspended without pay by the appointing authority or his designee. The suspension without pay should not exceed thirty (30) days.
b.
Disciplinary Salary Reduction.  An employee's salary may be reduced from one pay step to a lower step for disciplinary purposes.  The salary reduction does not constitute a demotion in pay grade.
c.
Disciplinary Demotion.  An employee may be demoted from one pay grade to a lower grade for disciplinary reasons if a lower position is open and if the employee is qualified to perform the work at a lower position. A disciplinary demotion should include a decrease in a salary.
d.
Dismissal. An employee may be dismissed for disciplinary reasons when all other alternatives have failed to solve the problem or, in the judgment of the appointing authority, dismissal is the only appropriate action.

 Notice of Proposed Adverse Action
The Department Head or Supervisor should give the employees a notification of the proposed

adverse action prior to the effective date of the action.  The specific timetable depends on the

type adverse action and is outlined in Section titled “Possible Causes of Disciplinary Actions”.  The notice should contain:


1.
The effective date of the action, and that it is only a proposed action and will become final only if the employee does not respond or if it is later upheld in an appeal process.

2.
The charges or reasons for the actions, see sSection titled “Possible Causes of 


Disciplinary Actions”.  

3.
A statement informing the employee that he or she may respond to the Mayor.

4.
A warning that a failure to respond to the Mayor or other named official will result in the loss of an opportunity to appeal the adverse action any further and that proposed action will be implemented as proposed.
Employee Response to Proposal of Adverse Action
The employee must respond in writing to the Department Heads or other official named in the

Notice within the time period outlined in the section titled, “Procedures for Administering Adverse Actions” depending upon the nature of the proposed action.
Named Official Response to Employee
The Department Heads, Mayor (or other official named in the notice), after considering the
employee’s response, should arrange for a hearing and notify the employee within the time

frames outlined in the section entitled, “Procedures for Administering Adverse Actions”, hold

the hearing and notify the employee of results.

Postponement of Deadlines
If the employee responds to the Mayor (or other official named in the notice), the Mayor

(or other official named in the notice) may postpone the deadline for his response by a 

specific number of days to conduct furthers investigation.  If his/her deadline for response

is postponed, the effective date of the proposed action should be postponed by as many days.

 Procedures for Administering Adverse Actions

These procedures are divided into two categories, disciplinary action involving dismissal, and disciplinary action involving adverse action other than dismissal.

A.
Case where the discipline involves disciplinary suspension without pay, disciplinary salary reduction or disciplinary demotion.

In these three types of adverse actions, the employee should be notified ten (10) Days prior to the proposed effective date by the Department Head or Supervisor of the type disciplinary action that is being proposed, the reasons therefore and effective date(s) of the action.  The notice should include a  statement that indicates to the employee that he/she may request a hearing before the Mayor (where the Mayor is the supervisor, Grievance Committee is the hearing board) provided that the employee files a written request within ten ( 10) days of receiving his/her notice of adverse action.

The Mayor should then schedule a hearing within ten (10) days of receiving the    request and so notify the employee. No action should be implemented before the employees receive a hearing before the Mayor or Grievance Committee (which ever apply), if a hearing is requested.
The employee may bring witnesses and have legal counsel.  If witnesses are brought in, the hearing board and/or his designee may cross examine or otherwise question the witnesses.  Under no circumstances, however, should the hearing is allowed to deteriorate to an adversarial hearing.  The hearing is designed to obtain facts.

The Mayor/Grievance Committee may elect to dismiss, uphold or modify the proposed adverse action and should notify the employee in writing, within five (5) working days of his decision.

The notification should also include a statement to the employee that indicates that the employee may appeal the decision of the hearing board, providing he/she responds in writing to the appointing authority within ten (10) days of receipt of the hearing board notification. If the employee does not respond in ten (10) days, he/she waives the responsibility of further appeal.  If an appeal is requested, the appointing authority should arrange for a hearing and notify  the employee of the date.

The hearing process is less formal than a court hearing the Grievance Committee should compile evidence, prepare findings of facts, conclusions of law and issue recommended to the City Council which should make the final decision and so notify the employee.

Any hearings or appeals provided to the employees should not be interpreted as an exercise of  judicial power.  Such hearings are merely the voluntary compliance of  judicial procedure.
B. 
Cases where the Disciplinary Action Involves Dismissal.
In this type of adverse action, the Mayor should notify the employee Dept.  Head/Supervisor that he/she is being suspended with pay pending termination. The notification should contain the reasons for the action and the effective date (which should be 10 days from the date of notification of proposed action, unless immediate  actions  are  warranted)  and  should  contain  a  statement  that  the employee may request a hearing before the Grievance Committee provided that the employee files a written  request  within ten (10) days of receiving  his/her notice of  proposed dismissal.
The Grievance Committee should then schedule a hearing within five (5) days of receiving the request and so notify the employee. The employee should not be terminated before the employee receives a hearing before the Grievance Committee if a hearing is requested.

The employee may bring witnesses and have legal counsel. If witnesses are brought in, the Grievance Committee and/ or his designee may cross-examine or otherwise question the witnesses. Under no circumstances, however should this hearing be allowed to deteriorate to an adversarial hearing. The hearing is designed to obtain facts.

The notification should also include a statement to the employee that indicates that the employee may appeal the Grievance Committee decision providing he/she responds in writing to the appointing authority within five (5) days of receipt of the Grievance Committee notification. If the employee does not respond within ten (10) days, he/she waives the responsibility of further appeal. If an appeal is requested, the appointing authority should arrange for a hearing and notify the employee of the date.

The hearing process is less formal than a court hearing the Grievance Committee should compile evidence, prepare findings of facts, conclusions of law and issue and decision and so notify the employee.

Any hearings or appeals provided to the employees should not be interpreted as an exercise of judicial power.  Such hearings are merely voluntary compliance of judicial procedure.

GRIEVANCES AND APPEALS NOT INVOLVING ADVERSE ACTIONS
Purpose
The purpose of the employee grievance procedure is to provide an orderly process for hearing the grievable claims of both regular and working test (probationary) employees.
The object of the process is to reach a fair and equitable decision in a timely manner. The employee and supervisor should make an effort to resolve any grievance informally before initiating a formal procedure.

Definition
A grievance is a claim initiated by an employee alleging:
1.
That his/her employment or productivity had been adversely affected by unfair treatment.
2.
Unsafe and unhealthy working conditions,
3.
Erroneous or capricious application of City policies and procedures, or
4.
Unlawful discrimination

Steps
Normally a grievance procedure will provide for a minimum of two steps.  When practical, an attempt will be made to provide at least two steps to grievants.  However, the organizational structure of the City may, as a practical matter, prevent all grievants from receiving two steps.  The following represents the order of the minimum grievance level of employees:

1.
Supervisor

2.
Department Head

3.
Mayor
In cases where a grievable claim is not resolved to the employee's satisfaction at the highest applicable available grievances level and if it is an appealable matter; the employee may request a hearing before the Grievance Committee consisting of three (3) members of the governing body (appointed by the Mayor).  The Grievance Committee makes their report and recommendation to the City Council.  The City Council shall make the final decision.

Grievance Filing Process
1.
An employee must file a written grievance with his/her Department Head or Supervisor within five (5) days after the occurrence of the event being grieved, or within five (5) days after becoming aware of the event.  The grievance statement must be submitted to the Department Head/Supervisor in writing, and it should state the specific claim and the specific relief desired.
2.
Scheduling and Notification.  If the claim is determined to be grievable, a hearing by the Department Head should be held within ten (10) days after the grievance is filed.  The hearing officer (Department Head/Supervisor) should notify the grievant of his or her decision in writing within five (5) days after the initial hearing and inform the employee that he/she may request a further hearing before the Mayor.
3.
The employee must, within ten (10) days of the decision of the first hearing officer, (Department Head/Supervisor) request a grievance consultation with the Mayor.
4.
If the second hearing is requested, the Mayor should schedule and notify the employee of the date of the hearing, hold the hearing and render his decision within ten (10) days of the date of the hearing.  If the decision is not in favor of the employee, (and if it is an appealable matter) the notification should include a statement that the employee may be allowed to request a hearing before the Grievance Committee. 
Grievance Hearings
1.
First (and Second Level-if available)
Grievance hearings at these levels are semi-formal in nature. The Grievance Committee should listen to the grievant's presentation and question the grievant to obtain pertinent facts about the claim and the situation relevant to the claim. The employee may represent himself/herself but may bring witnesses to the hearing to testify.  Both the grievant and the hearing officers may question the witnesses.  (These are information sessions and under no circumstances should they be allowed to become adversarial in nature).
2.
The Grievance Committee should compile evidence, prepare findings of fact, conclusions of law, and issue a recommendation to the City Council whose decision will be final.
3.
Any hearings or appeals provided to employees should not be interpreted as an Exercise of judicial power. They are merely voluntary compliance of forms of judicial process.
Non-Grievable Areas
The following areas are not grievable:
1.
Issues which are pending or have been concluded by other administrative or judicial procedures.
2.
Work assignments, which do not result in a demotion or salary reduction.
3.
Budget allocations and expenditures, and organizational structure, including the persons or number of persons assigned to particular jobs or units.
4.
The content or rating of a performance appraisal except when the employee can show that he or she has been adversely affected by the appraisal.
5.
The selection of an individual by appointing authority or designee to fill a position through appointment, promotion of transfer except when the employee can show that he or she has been adversely affected because of unlawful discrimination.
6.
Any matter which is not within the jurisdiction or control of the appointing authority.
7.
Internal security practices established by the appointing authority.
8.
Decisions, policies, practices, resolutions, or ordinances and or passed by the Governing authority or the appointing authority, which do not contradict these, polices.
9.
Disciplinary actions other than reprimands.

Appeals
As stated above, an employee may appeal in adverse action.  Additionally, employees may

appeal certain other personnel actions that adversely affects an employee provided that the

claim must be grieved before it is appealed.  These include:
1.
Unlawful discrimination against an employee,
2.
Unlawful or unjust coercion or reprisal,
3.
Other unlawful or unjust practices that adversely affect an employee.

Any appeals or hearings provided to employees should not be interpreted as an exercise of judicial power.  Such hearings are merely voluntary compliance of forms of judicial procedures.
NOTE:  This document is not intended to be legal advice.  It does not identify all the issues surrounding the particular topic.  Public agencies are encouraged to review their procedures with an expert or an attorney who is knowledgeable about the topic. Reliance on this information is at the sole risk of the user.
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